[bookmark: _Hlk102113327]DRAFT CASE MANAGEMENT DIRECTIONS FOR OPPOSED BUSINESS LEASE RENEWAL CLAIMS IN THE COUNTY COURT AT LEEDS   
(March 2025)
These draft directions are intended for use for opposed claims for a new tenancy under section 24 of the Landlord and Tenant Act 1954 and Part 56 of the Civil Procedure Rules.
Claim no. [INSERT]
IN THE COUNTY COURT AT LEEDS
[BUSINESS AND PROPERTY WORK][footnoteRef:1] [1:  Claims for possession of commercial premises or disputes arising out of business tenancies that are routine in nature are not business and property work: PD57AA, para. 4.2(b)] 

[DEPUTY] DISTRICT JUDGE
Select date.

BETWEEN
[PARTY]
 Select Party.
and
[PARTY]
Select Party.
	ORDER


Warning:  you must comply with the terms imposed upon you by this order otherwise your case is liable to be struck out or some other sanction imposed. If you cannot comply you are expected to make a formal application to the court before any deadline imposed upon you expires.
UPON the costs and case management conference
AND UPON hearing [by remote video] [name], [counsel][solicitor] for the Claimant, and [name], [counsel][solicitor] for the Defendant OR [party] in person OR [name], with the permission of the court on behalf of [party] OR [party] not appearing or being represented 
UPON READING the documents on the court file 
[BY CONSENT] IT IS ORDERED that:
TERMINOLOGY
1. In this order references to “the Landlord” mean the [Claimant][Defendant] and references to “the Tenant” mean [Claimant][Defendant].
ALLOCATION
2. The claim is allocated to the Multi-track.[footnoteRef:2] [2:  It is anticipated that this order will be made following the listing of a Costs and Case Management Conference.  If so, the claim will ordinarily have been allocated to the Multi-track in the order listing the Costs and Case Management Conference, in which case this paragraph should be deleted.] 

COSTS AND CASE MANAGEMENT CONFERENCE
3. The costs and case management conference on [date] is vacated[footnoteRef:3]. [3:  Include if the parties invite the court to vacate the Costs and Case Management Conference and approve a consent order on paper.] 

PRELIMINARY ISSUE
4. The issue as to whether the Landlord satisfies the ground(s) of opposition in section 30(1) of the Landlord and Tenant Act 1954 relied upon in their statement of case be tried as a preliminary issue.
5. [The issue of whether the court has jurisdiction to make an order granting the Tenant a new lease of the Premises be tried as a preliminary issue.]
STAY
6. The directions referred to below shall apply to the preliminary issue(s) only and all further proceedings herein (save in relation to the preliminary issue(s)) shall be stayed until the determination of the preliminary issue(s) or further order in the meantime.
DISCLOSURE[footnoteRef:4] [4:  The parties and the court should consider whether the Tenant is in a position to give disclosure in any meaningful way and, if not, the order should be altered accordingly.  Disclosure by the Tenant may be relevant where the Landlord challenges jurisdiction or the entitlement of the Tenant to a new tenancy.] 

7. By 4pm on [4 weeks] [the parties must give to each other] [the Landlord shall give to the Tenant] standard disclosure of documents relating to the preliminary issue(s) by list and category[, with copies of all documents in respect of which inspection is not objected to].
8. By 4pm on [6 weeks] any request must be made to inspect the original of, or to provide a copy of, a disclosable document.  Any such request unless objected to must be complied with within 14 days of the request.[footnoteRef:5] [5:  Delete if disclosure includes copy documents.] 

EVIDENCE OF FACT[footnoteRef:6] [6:  The parties and the court should consider whether the Tenant is in a position to adduce factual evidence in any meaningful way and, if not, the order should be altered accordingly.  In the case of doubt the standard wording should be used because it does not compel the Tenant to give evidence if they do not intend to rely upon any.  Factual evidence from or on behalf of the Tenant may be relevant where the Landlord challenges jurisdiction or the entitlement of the Tenant to a new tenancy.] 

9. Each party shall serve on every other party copies of the signed statements of all witnesses on whom they intend to rely, and all notices relating to evidence, relating to the preliminary issue(s).
10. By 4pm on [12 weeks] the Landlord shall serve its statements and notices. 
11. By 4pm on [16 weeks] the Tenant shall serve its statements and notices.
12. Oral evidence will not be permitted at the trial of the preliminary issue(s) from a witness whose statement has not been served in accordance with this order or has been served late, except with permission from the court.
13. All witness statements prepared for use at the trial of the preliminary issue(s) shall comply with the provisions of Practice Direction 57AC.[footnoteRef:7] [7:  If the claim is not routine and has been designated as Business and Property Work consider whether a PD57AC direction is appropriate.  Such a direction may be useful to manage the evidence even if the case is not Business and Property Work.] 

14. If a witness is unable to communicate fluently in written English their witness statement must be in the witness's own language and it is the responsibility of the party wishing to rely on it to have it translated and certified in accordance with the requirements of Practice Direction 32, paragraph 23.2.
15. If a witness is unable to communicate fluently in spoken English it is the responsibility of the party wishing to rely on the evidence of that witness to ensure that a suitable independent interpreter is booked to attend the trial of the preliminary issue(s).
Experts[footnoteRef:8] [8:  Separate party-appointed experts will be the normal order.  A single joint expert may be appropriate in respect of particular issues e.g. the condition of the property in relation to ground (a).] 

[Separate experts]
16. The parties each have permission to rely on the written report [of a (state expert type eg chartered surveyor)] OR [of an expert in the field of (identify expertise)] on the following issues:
(1) …
(2) …
(3) …
17. The experts shall be [name] for the Landlord and [name] for the Tenant.[footnoteRef:9]  [9:  Where practicable.] 

18. By 4pm on [20 weeks] the parties shall agree:
(1) a list of questions to be put to the experts;
(2) which documents are to be given to the experts;
(3) a statement of agreed and not agreed facts so far as they are relevant to the experts' instruction and, in the case of any relevant dispute of fact, sets out concisely each party's version of events;
and in default of agreement the Landlord shall by 4pm on [20 weeks plus 3 days] apply to the court for directions.
19. Neither party shall provide a document to the experts without the prior agreement of the other party or, in default of agreement, the permission of the court.
20. The experts shall, before they prepare their reports, discuss and seek to narrow the issues between them.[footnoteRef:10]  [10:  Delete if not required.] 

21. [By 4pm on [date] the parties shall exchange the experts' reports.] OR [By 4pm on [24 weeks] the Landlord shall serve their expert report. By 4pm on [28 weeks] the Tenant shall serve their expert report.]
22. By 4pm on [30 weeks] the parties may put written questions to the authors of any expert's report served on them pursuant to this order in accordance with rule 35.6 of the Civil Procedure Rules.
23. By 4pm on [32 weeks] the experts shall answer the questions.
24. Unless the reports are agreed, the experts shall hold a [further] discussion for the purpose of 
(1) identifying and further narrowing the issues, if any, remaining between them; and
(2) where possible, reaching agreement on those issues.
25. By 4pm on [36 weeks] the experts shall prepare and deliver to the parties a statement for the court showing:
(1) those issues on which they are agreed; and 
(2) those issues on which they disagree and a summary of their reasons for disagreeing
in accordance with rule 35.12 of the Civil Procedure Rules (including as to facts, the description of the premises, any plans and photographs and the comparables (and any plans and photographs relating to them)).
26. A copy of this order shall be served on each expert by the instructing party with the expert's instructions or, if already instructed, forthwith.
27. The experts may apply direct to the court for directions where necessary under rule 35.14 of the Civil Procedure Rules.
28. [A party seeking to call oral expert evidence at trial shall apply for permission to do so on or before the date that pre-trial check lists are due to be filed.  Any such application must be accompanied by an agenda, preferably agreed, consisting of a list of the issues still in dispute between the experts set out in a logical order.] OR [The parties have permission to call oral expert evidence at trial.]
[Single expert]
29. The parties have permission to rely on the written report [of a single (state expert type eg chartered surveyor)] OR [of a single expert in the field of (identify expertise)] instructed jointly by the parties on the following issues:
(1) …
(2) …
(3) …
30. By 4pm on [20 weeks] the parties shall agree:
(1) a list of questions to be put to the expert;
(2) which documents are to be given to the expert;
(3) a joint letter of instruction which contains or appends a statement of agreed and not agreed facts so far as they are relevant to the expert’s instruction and, in the case of any relevant dispute of fact, sets out concisely each party’s version of events;
and in default of agreement the Landlord shall by 4pm on [20 weeks plus 3 days] apply to the court for directions.
31. Neither party shall provide a document to the expert without the prior agreement of the other party or, in default of agreement, the permission of the court.
32. By 4pm on [22 weeks] the expert should be agreed and instructed, and if no expert has been instructed by that date the Landlord shall apply to court by 4pm the following day for further directions.
33. By 4pm on [26 weeks] the expert shall report to the parties.
34. By 4pm on [30 weeks] the parties may put written questions to the expert in accordance with rule 35.6 of the Civil Procedure Rules.
35. By 4pm on [32 weeks] the expert shall answer the questions.
36. A copy of this order shall be served on the expert by the Landlord with the expert’s instructions.
37. The expert may apply direct to the court for directions where necessary under rule 35.14 of the Civil Procedure Rules.
38. A party seeking to call the single expert to give oral evidence at trial shall apply for permission to do so on or before the date that pre-trial check lists are due to be filed.
39. Unless the parties agree in writing or the court orders otherwise, the fees and expenses of the single expert shall be paid by the parties equally in the first instance.
Interim and pre-trial applications
40. The parties shall have regard to the overriding objective and make any applications as soon as reasonably practicable with a view to them being listed and determined well in advance of the trial.
Pre-trial review
41. There will be a pre-trial review (‘PTR’) by remote video hearing before the trial judge (if available) not less than 6 weeks before the date fixed for the trial of the preliminary issue(s) with a time estimate of [90 minutes] to include [30 minutes] judge’s pre-reading time.
42. At the PTR the court will consider:
(1) what the issues are in the case;
(2) whether all directions have been complied with;
(3) whether a stay is requested / required;
(4) any requests for permission for oral expert evidence at the trial of the preliminary issue(s).
43. The parties shall immediately notify the court and the other party if they become aware that the time estimate for the PTR is inadequate and shall file a revised time estimate, preferably agreed.
44. Not less than 2 weeks before the PTR the parties shall file pre-trial checklists. The Landlord shall, having consulted the other parties, notify the court whether the time estimate for the trial should be varied at the time of filing their pre-trial checklist.
45. Any party seeking an order for any of the following must apply on notice by no later than the date that pre-trial checklists are due to be filed:
(1) Permission for oral expert evidence at the trial of the preliminary issue(s).  Any such application must be accompanied by an agenda, preferably agreed, consisting of a list of the issues still in dispute between the experts set out in a logical order.  The parties shall consider whether the experts should give their oral evidence simultaneously and include details of their proposals for the same, preferably agreed, with any application for oral evidence.
(2) Any (further) stay of proceedings.
46. At the PTR the court will not hear any other applications unless it has proved impracticable to have them heard previously.      
47. Where all parties are represented they may apply to vacate the PTR by filing a joint certificate from their legal representatives not less than 7 clear days in advance confirming that all directions have been complied with and that the claim is ready for trial of the preliminary issue(s).  The certificate must be accompanied by any agreed further directions and an agreed draft trial timetable for consideration by a judge.  The parties will be informed as soon as practicable whether the PTR will be vacated or proceed.
48. Not less than 7 clear days before the PTR the Landlord shall file and serve an electronic bundle, to be agreed if possible.  The bundle shall comprise:
(1) an agreed draft agenda;
(2) an agreed case summary;
(3) an agreed draft timetable for the trial of the preliminary issue(s);
(4) agreed draft directions;
(5) an agreed list of issues for trial of the preliminary issue(s);
(6) an agreed neutral chronology;
(7) the most recent version of each statement of case, excluding appendices;
(8) all court orders;
(9) all witness statements, excluding exhibits;
(10) all expert reports and joint statements, excluding appendices;
(11) any applications to be heard at the PTR, and any evidence relating to such applications.
If the documents at (1)-(6) above are not agreed a composite / tracked-change version shall be prepared showing the areas of disagreement.  Where this is not practicable the parties shall prepare their own versions and both versions shall be included in the hearing bundle.
49. Not less than 2 clear days before the PTR any represented party must file a skeleton argument (with copy authorities, if any) unless the remaining issues are limited to rent, a further stay and / or matters of costs.  Skeleton arguments shall be mutually exchanged with other represented parties and served on any litigants in person.  Litigants in person are not required to prepare a skeleton argument but if they choose to do so they must file and serve it by the time specified in this paragraph.
Trial listing
50. The trial of the preliminary issue(s) will take place between [date] and [date] inclusive (“the trial window”).[footnoteRef:11]  [11:  Leave the dates blank. The trial window will be allocated by the judge.] 

51. The trial will take place in person/remotely/hybrid unless the court orders otherwise.[footnoteRef:12]  [12:  If the parties consider that some or all of the trial may be suitable for either a fully remote hearing (by video link) or a ‘hybrid’ hearing (i.e. where some participants in the trial participate in person and some participate remotely) they should consider this in advance of the first directions hearing and again before any further directions hearing or non-attended pre-trial review. Any decision as to whether a trial should take place fully or partially remotely shall be made by the court.] 

52. The estimated length of trial is [days/weeks] to include [day(s)/hours] judge’s pre-reading time.  Time for preparation and delivery of judgment will be allocated separately.
53. By 4pm on [date] the parties shall file with the court their availability for trial by email, preferably agreed and with a nominated single point of contact.  They will be notified of the time and place of trial.
Trial directions
54. The Landlord shall prepare an indexed and paginated bundle of documents for use at trial of the preliminary issue(s)[footnoteRef:13].  It must include: [13:  The parties are expected to work cooperatively in seeking to limit the contents of the trial bundle to only those documents necessary for the determination of the case. The parties will need to give careful thought to the lead times required for its production to ensure that the parties have sufficient time to engage in meaningful discussions towards achieving this end and then produce the trial bundle in good time before the trial.] 

(1) an agreed case summary;
(2) an agreed neutral chronology with cross-references to the trial bundle;
(3) an agreed list of issues for the trial of the preliminary issue(s);
(4) an agreed timetable for the trial of the preliminary issue(s) subject to the approval of the trial judge / as approved by the trial judge at the PTR (as applicable).
If these documents are not agreed a composite / tracked-change version shall be prepared showing the areas of disagreement.  Where this is not practicable the parties shall prepare their own versions and both versions shall be included in the trial bundle.
55. Not less than [6] weeks before the date fixed for trial the Landlord shall send to the Tenant a draft bundle index.
56. Not less than [4] weeks before the date fixed for trial the Tenant shall send to the Landlord any comments on the draft index.
57. Not less than [2] weeks before the date fixed for trial the Landlord shall serve on the Tenant an electronic copy of the trial bundle (as well as, if requested, one hard copy).
58. Not less than 3 clear days (and not more than 7 clear days) before the judge’s designated pre-reading period the Landlord shall file the electronic copy and a hard copy of the trial bundle. 
59. The hard copy and electronic copy bundles must be identical.  They must be appropriately divided by file dividers (hard copy) and bookmarks (electronic copy) and the file dividers must match the bookmarks.
60. Witness bundles shall not be delivered to the court in advance of the trial and shall be brought by the Landlord on the first day of trial.  In a document-heavy case where this is impracticable it is the responsibility of the Landlord to contact the court office to make alternative arrangements for advance delivery of witness bundles and access to the court room to install the bundles in good time for the start of the trial.
61. Not less than 3 clear days before the judge’s designated reading period any represented party shall file a skeleton argument. Skeleton arguments shall be mutually exchanged with other represented parties and served on any litigants in person.  Litigants in person are not required to prepare a skeleton argument but if they choose to do so they must file and serve it by the time specified in this paragraph.
62. Not less than 2 clear days before the judge’s designated reading period the Landlord shall file and serve:
(1) a pre-reading list agreed by the trial advocates; 
(2) an agreed single joint electronic bundle of authorities.
63. The parties shall file copies of their skeleton arguments, the agreed pre-reading list and the agreed neutral chronology, in Word format (or equivalent), by email.
Settlement
64. If the claim, or part of the claim, is settled the parties shall immediately notify the court, whether or not it is then possible to file a draft consent order to give effect to the settlement. 
Costs management 
65. [Pursuant to CPR 3.12(e) the court directs that costs management shall not apply.]
66. EITHER The court makes a costs management order in this case. The annex to this order records the extent to which the estimated costs are agreed between the parties or approved by the court after making appropriate revisions.[footnoteRef:14] The requirement under rule 3.15(7) of the Civil Procedure Rules to re-file and re-serve the parties’ costs budgets is dispensed with. (delete the annex below if not used) [14:  To the extent that the budgets include incurred costs and the estimated costs are agreed, the agreed annex should be completed by the parties prior to the Costs and Case Management Conference.  After the Costs and Case Management Conference the parties will be required to complete the annex to record the approved estimated costs.] 

OR The court makes a costs management order in this case.  The parties shall re-file and re-serve their budgets as required by rule 3.15(7) of the Civil Procedure Rules and those budgets must record, on the front sheet, which of the estimated costs were agreed between the parties and which were approved by the court.
67. EITHER [The court records that the incurred costs are not agreed.] OR [The parties’ incurred costs to the extent they are agreed are set out in the table below.]
	Phase
	Landlord’s agreed incurred costs
(£)
	Tenant’s agreed incurred costs
(£)

	Pre-action Costs
	
	

	Issue / statements of case
	
	

	CMC
	
	

	Disclosure
	
	

	Witness statements
	
	

	Expert reports
	
	

	PTR
	
	

	Trial preparation
	
	

	Trial
	
	

	Settlement / ADR
	
	

	Contingent cost A:
[description]
	
	

	Contingent cost B:
[description]
	
	

	TOTAL
	
	


Extension of time limits
68. The parties may agree to extend any time period to which the proceedings may be subject for a period or periods of up to 28 days in total without reference to the court, provided that this does not affect the date given for any case or costs management conference or pre-trial review or the date of the trial. The parties shall notify the court in writing of the expiry date of any such extension.
Costs
69. [Costs in the case] [other costs orders].
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ANNEX
Summary of agreed/approved costs budgets
	
	Landlord’s budget
	Tenant’s budget

	PHASE 
	INCURRED
	ESTIMATED 
(marked with an * if agreed rather than approved)
	TOTAL
	INCURRED

	ESTIMATED 
(marked with an * if agreed rather than approved)
	TOTAL

	Pre-action costs
	
	
	
	
	
	

	Issue / statements of case
	
	
	
	
	
	

	CMC
	
	
	
	
	
	

	Disclosure
	
	
	
	
	
	

	Witness
statements
	
	
	
	
	
	

	Expert
reports
	
	
	
	
	
	

	PTR
	
	
	
	
	
	

	Trial
preparation
	
	
	
	
	
	

	Trial
	
	
	
	
	
	

	Settlement / ADR
	
	
	
	
	
	

	Contingent cost A: [description]
	
	
	
	
	
	

	Contingent cost B: [description]
	
	
	
	
	
	

	TOTAL
	
	
	
	
	
	



